
28 

49 CFR Ch. X (10–1–10 Edition) § 1007.10 

the portion which is disputed and in-
clude a copy of a concise statement ex-
plaining its reasons for not making the 
amendments requested. Prior recipi-
ents of the disputed record will be pro-
vided a copy of any statement of dis-
pute to the extent that an accounting 
of disclosures was maintained. 

§ 1007.10 Information supplied by the 
Board when collecting information 
from an individual. 

The Board will inform each indi-
vidual whom it asks to supply informa-
tion, on the form which it uses to col-
lect the information or on a separate 
form that can be retained by the indi-
vidual, of: 

(a) The authority which authorizes 
the solicitation of the information and 
whether disclosure of such information 
is mandatory or voluntary; 

(b) The principal purpose or purposes 
for which the information is intended 
to be used; 

(c) The routine uses which may be 
made of the information, as published 
in the FEDERAL REGISTER; and, 

(d) The effects on the individual of 
not providing all or any part of the re-
quested information. 

§ 1007.11 Public notice of records sys-
tems. 

(a) The Board will publish in the FED-
ERAL REGISTER, at least annually, a no-
tice of the existence and character of 
each of its system of records, which no-
tice shall include: 

(1) The name and location of the sys-
tem; 

(2) The categories of individuals on 
whom records are maintained in the 
system; 

(3) The categories of records main-
tained in the system; 

(4) Each routine use of the records 
contained in the system, including the 
categories of users and purpose of such 
use; 

(5) The policies and practices of the 
Board regarding storage, retrieval, ac-
cess controls, retention, and disposal of 
the records; 

(6) The title and business address of 
the Board official who is responsible 
for the system of records; 

(7) The procedures whereby an indi-
vidual can be notified at his or her re-

quest if the system of records contains 
a record pertaining to that individual; 

(8) The procedures whereby an indi-
vidual can be notified at his or her re-
quest how he or she can gain access to 
any record pertaining to that indi-
vidual contained in the system of 
records, and how the content of the 
record can be contested; and, 

(9) The categories of sources of 
records in the system. 

(b) Copies of the notices as printed in 
the FEDERAL REGISTER will be avail-
able in each office of the Board. Mail 
requests should be directed to the Pri-
vacy Officer, Surface Transportation 
Board, 1925 K Street, NW, Washington, 
DC 20423. The first copy will be pro-
vided free of charge; additional copies 
are subject to charge provided for in 
paragraph (e) of this § 1007.5. 

[41 FR 3087, Jan. 21, 1976, as amended at 64 
FR 53266, Oct. 1, 1999] 

§ 1007.12 Exemptions. 
(a) Investigatory materials compiled 

for law enforcement purposes are ex-
empt from portions of the Privacy Act 
of 1974 and of these rules on the basis 
and to the extent that individual ac-
cess to these files could impair the ef-
fectiveness and orderly conduct of the 
Board’s enforcement program. Pro-
vided, however, That if any individual is 
denied any right, privilege, or benefit 
to which he or she would otherwise be 
entitled by Federal law, or for which he 
or she would otherwise be eligible, as a 
result of the maintenance of such ma-
terial, such materials shall be provided 
to the individual; except to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the Gov-
ernment under an express promise that 
the identity of the source would be 
held in confidence, or, prior to the ef-
fective date of this section, under an 
implied promise that the identity of 
the source would be held in confidence. 

(b) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifica-
tions for employment with or contracts 
with the Board are exempt from por-
tions of the Privacy Act of 1974 and of 
these rules to the extent that it identi-
fies a confidential source. This is done 
in order to encourage persons from 
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whom information is sought to provide 
information to the Board which, absent 
assurances of confidentiality, they 
might otherwise be unwilling to give. 
However, if practicable, material iden-
tifying a confidential source shall be 
extracted or summarized in a manner 
which protects the source, and the 
summary or extract shall be provided 
to the requesting individual. 

(c) Complaints and investigatory ma-
terials compiled by the Board’s Office 
of Inspector General are exempt from 
the provisions of 5 U.S.C. 552a and the 
regulations in this part, pursuant to 5 
U.S.C. 552a(j)(2), except subsections (b), 
(c)(1) and (2), (e)(4)(A) through (F), 
(e)(6), (7), (9), (10), and (11) and (i) to the 
extent that the system of records per-
tains to the enforcement of criminal 
laws. Complaint and investigatory ma-
terials compiled by the Board’s Office 
of Inspector General for law enforce-
ment purposes also are exempt from 
the provisions of 5 U.S.C. 552a and the 
regulations of this part, pursuant to 5 
U.S.C. 552a(k)(2). 

[41 FR 3087, Jan. 21, 1976, as amended at 58 
FR 15291, Mar. 22, 1993; 58 FR 28520, May 14, 
1993] 

PART 1011—BOARD ORGANIZA-
TION; DELEGATIONS OF AUTHOR-
ITY 

Sec. 
1011.1 General. 
1011.2 The Board. 
1011.3 The Chairman, Vice Chairman, and 

Board Member. 
1011.4 Delegations to individual Board 

Members. 
1011.5 Employee boards. 
1011.6 Delegations of authority by the 

Chairman. 
1011.7 Delegations of authority by the 

Board to specific offices of the Board. 

AUTHORITY: 5 U.S.C. 553; 31 U.S.C. 9701; 49 
U.S.C. 701, 721, 11123, 11124, 11144, 14122, and 
15722. 

SOURCE: 67 FR 60167, Sept. 25, 2002, unless 
otherwise noted. 

§ 1011.1 General. 

(a) This part describes the organiza-
tion of the Board, and the assignment 
of jurisdiction and the responsibilities 
to the Board, individual Board Mem-

bers or employees, and employee 
boards. 

(b) As used in this part, matter in-
cludes any case, proceeding, question, 
or other matter within the Board’s ju-
risdiction; and decision includes any de-
cision, ruling, order, or requirement of 
the Board, an individual Board Member 
or employee, or an employee board. 

§ 1011.2 The Board. 

(a) The Board reserves to itself for 
consideration and disposition: 

(1) All rulemaking and similar pro-
ceedings involving the promulgation of 
rules or the issuance of statements of 
general policy. 

(2) All investigations and other pro-
ceedings instituted by the Board, ex-
cept as may be ordered in individual 
situations. 

(3) All administrative appeals in a 
matter previously considered by the 
Board. 

(4) All other matters submitted for 
decision except those assigned to an in-
dividual Board Member or employee or 
an employee board. 

(5) Except for matters assigned to the 
Chairman of the Board under 
§ 1011.4(a)(6): 

(i) The determination of whether to 
reconsider a decision being challenged 
in court; 

(ii) The disposition of matters that 
have been the subject of an adverse de-
cision by a court; and 

(iii) The determination of whether to 
file any memorandum or brief or other-
wise participate on behalf of the Board 
in any court. 

(6) The disposition of all matters in-
volving issues of general transpor-
tation importance, and the determina-
tion whether issues of general trans-
portation importance are involved in 
any matter. 

(7) All appeals of initial decisions 
issued by the Director of the Office of 
Proceedings under the authority dele-
gated by § 1011.7(b). Appeals must be 
filed within 10 days after service of the 
Director decision or publication of the 
notice, and replies must be filed within 
10 days after the due date for appeals 
or any extension thereof. 

(b) The Board may bring before it 
any matter assigned to an individual 
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